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Remarks ; 

Reconsideration of the application is respectfully requested. 

Claims 1-33 are presently pending in the application . 
Claims 1, 15 and 32 have been amended. 

Applicants gratefully acknowledge that item 3 of the above- 
identified Office Action indicated that claims 12 and 26 would 
be allowable if rewritten in independent form including all of 
the limitation of the base claims and any intervening claims ^ 

In item 2 of the above-identified Office Action, claims 1 - 
11, 13 - 25 and 27 - 33 were rejected under 35 U.S.C. § 103(a) 
as allegedly being obvious over U. S. Patent No. 6,532,228 to 
Burgess et al ( '^'BURGESS'') in view of U. S. Patent No. 
6,490,261 to Dent et al (^^dent?") • 

Applicants respectfully traverse the above rejections • 

More particularly. Applicants' amended claim 1 recites, among 
other limitations : 

first means for ^anfiinitt^izig a first pari: of a data 
packet at a predetermined first symbol rate and at a 
first transmission frequency; 

second means for bx-ansml-b-tlng a second part; of fehe 
da-ba packet at a second symbol rate different from 
said predetermined first symbol rate and at a second 
transmission frequency different from said first 

Page 11 of 22 

PAGE 11/22 ' RCVD AT 1/1S/2007 1:52:11 PM [Eastern Standard 



01-18-' 07 15:54 FROM-LGS PatentUSA 



954-925-1101 



T-087 PB12/022 F-162 



Applic. No. 10/723,632 

Response Dated January 18, 2007 

Responsive to office Action of October 18, 2006 

transmission frequency; [emphasis added by 
Applicants] 



Applicants'' amended independent claim 15 recites, among other 
limitations ; 



transml^'txng a flrsi; pari: of a data packet at a 

predetermined first symbol rate and at a first 
transmission frequency; 

transmitting a second part of thq data packet at a 

second symbol rate different from the predetermined 
first symbol rate and at a second transmission 
frequency different from the first transmission 
frequency; [emphasis added by Applicants] 



Similarly/ Applicants' amended independent claim 32 recites ^ 
among other limitations: 



said base station and said mobile station programmed 
to transmit a first part of a data packet at a 

predetermined first symbol rate and at a first 
transmission frequency; 

second base station and said mobile station programmed 
to transmit a second part of the data packet at a 
second symbol rate different from said predetermined 
first symbol rate and at a second transmission 
frequency different from said first transmission 
frequency; [emphasis added by Applicants] 



Further, all of Applicants' independent claims have been 
amended to recite, among other limitations: 



the first part of the data packet and the second part 

of the data packet being transmitted at least one of 
to the same mobile station and from the same mobile 
station > [emphasis added by Applicants] 
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As such^ all of Applicants' claims require, among other 
limitations, the transihxssxon of a single data packet that ±b 
divided into two parts . This is clear from the language of 
the claims (i.e., ^^a first part of a data packet'', ^^a second 
part of the data packet") . Additionally, that two parts of 
the same data packet are transmitted by Applicants' invention, 
is further supported by the specification of the instant 
application, for example, the Abstract of the instant 
application, which states: 



A data transmission system has a base station and at 
least one mobile station. Data packets are 
intercdianged between the base station and the mobile 
station using a time slot method* In this case, first 
measures are used for transmission of a first part of 
a data packet at a predetermined first symbol rate and 
at a first transmission frequency, and second measures 
are used for transmission of a second part of the data 
packet at a second symbol rate and at a second 
transmission frecjuency. [emphasis added by 
Applicants] 

The above portion of the instant application supports the 
claimed two parts of the same data packet, by, first, stating 
that the two parts are parts of a transmitted data packet. 

Further, support for the two parts forming a single data 
packet is evident in the recitation that the data packets are 
interchanged between the base stations and ^^the"' mobile 
station (i.e., a single mobile station) and, as recited in the 
claims, that both parts are at least one of: transmitted to 
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the same mobile station and transmitted from the same mobile 
station. 

Further^ that the two parts are bo^ part of a single data 
packet, is further supported in the specification of the 
instant application, for example, on page 8 of the instant 
application, lines 2-5, which state: 

Suitable informa-bion in the first: paari: of the data 
packet allows all th& receiving stations to be 
InformedL o£ t:he second symbol rate and, if 
appropriate, of the second transmission frequency 
associated with it, [emphasis added by Applicants] 

As such, the specification supports that the first part: and 
the second part; are both parts of the same data package, in 
that ^he first part Includes Informa'tlon on how "to received 
the second par-b. 

The BX7RGESS and DENT references both fail to teach or suggest, 
among other limitations of Applicants' claims, transmitting 
Applicants' claimed data paclcage in two parts at different 
symbol rates , as required by Applican1;s' claims. 

More particularly, as stated on pages 2 and 3 of the Office 
Action : 

Burgess falls to specif ioally disclose first means for 
transmitting a fixst part of a data packet at a 

predetermined first symbol rate and at a first 
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transmission frequency; and second means for 
transmxl^t^xng a second part of th© data packet at a 
second symbol rate, and at a second transmission 
frequency, and saxd second symbol rate differing from 
said predetermined first symbol rate. [emphasis added 
by Applicants] 

Rather, the Office Action relies on DBNT to allegedly disclose 
Applicants' particularly claimed first and second parts of a 
data packet. However , Applicants' respectfully disagree that 
DENT discloses, among other limitations of Applicants' claims, 
transmitting first and second parts of a data packet, at 
different symbol rates. 



More particularly, DENT discloses transmitting two different 
data packets, and not two parts of the same data packet. This 
can be seen, for example, from the Abstract of DENT, which 
states: 



A time-division multiple access (TDMA> base station is 
disclosed for preserving across-slot signal continuity 
of signals tranemxtted in different directions on a 
given frequency- The base station includes a multi- 
directional antenna for radiating signals. A processor 
is operatively coupled to the antenna for generating a 
first data signal for a first time slot of a TDMA 
frame including a first pre-determined symbol pattern 
and a second pre--determined symbol pattern, for 
generating a second data signal for a second time slot 
of the TDMA frame including the second predetermined 
symbol pattern, and for conmainicatinq the first data 
signal and the secoTid data signal to the antenna such 
that the first data signal is radiated in a first 
direction and the second data signal is radiated in a 
second direction . The first data signal is modulated 
at a first phase for transmission in the first time 
slot at a first power level in the first direction on 
the given frequency. The second data signal is 
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modulated at a second phase for transmission in the 
second time slot at a second power level in the second 
direction on the given frequency. femphasis added by 
Applicants] 

As such, DENT discloses transmitting two da1:a packets / from a 
base aiiaiiion, ±n ^wo ciiffegen^ spatxaX dxrectxona (i.e., to 
two dlf Weren't base stations) . Thus, the two da^a packe'bs, 
transmitted in dent, and jrecexved by d±f£eren-fa base stetions , 
cannot possibly be two parts o£ a data packet, as required by 
Applicants' claims. The two data packets in dent received by 
the same receiving station, as such, they cannot be parts of a 
single data packet. This failure of dent is further supported 
by col- 6 of DENT, lines 5-7, which state: 

Thus, this implementation of the invention is 
characterized by transmitting the same syncvord S2 in 
two directions simultaneously during an overlapping 
period. [emphasis added by Applicants] 

Transmitting the same syncword in two different directions,^ 
simultaneously^ as disclosed in DENT, neither teaches, nor 
suggests, among other limitations of Applicants' claims, 
transmitting first and second parts o£ a data packet, at 
different symbol rates,, as required by Applicants' claims* 
Rather, due to the transmission of the two data packets 
(which, in DENT are disclosed as being identical^ and not part 
of a single data packet) in two different spatial directions, 
the two data packets of DENT must be regarded as independent 
of each other. 
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As such, neither BURGESS, nor DENT, teach or suggest, among 
other limitations of Applicants' claims, transmitting first 
and second parta of a data packet, at different symbol rates. 
Thus, Applicants' claims are believed to be patentable over 
BXTRGBSS and D£NT, taken alone, or in combination* 

Further, Applicants' claims require, among other limitations, 
that the first and second parts be transmitted at different 
symbol rates and at different transmission f regaenciea > The 
transmission of two parts of the same data packet at different 
S3fmboX rates and, at different transmission frequencies, is 
neither taught, nor suggested by burgeSS or dEMT. Rather, 
pages 2 and 3 of the Office Action attest to the above 
limitations of Applicants' claims not being disclosed in 
BURGESS. Among other limitations of Applicants' claims, DENT 
fails to teach or suggest, transmitting two parts of the same 
data packet at different symibol rates and at different 
transmission f rectuencies . 

More particularly, as stated above, DENT fails to disclose 
transmitting two parts of the same data packet at different 
symbol rates. Further, DENT fails to disclose transmitting 
the two data packets (analogized in the Office Action to 
Applicants' first and second parts) at different transmission 
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frequencies. Rather/ contrary to Applicants' claimed 
invention/ DENT discloses transmitting two separate data 
packets ^he same ^ransralsslon freq[uency. This is disclosed 
in DENT, for example ^ in col* 2 of DENT, lines 41 - 44, which 
state: 

Broadly^ there is disclosed herein a time-division 
multiple access (TDMA)base station for preserving 
across-slot signal continuity of signals transmitted 
xn different direetlons on a given freq:aenoy * 

As such, the two, identical data packets are transmitted in 
different directions on a given frequency (i.e., on the same 
frequency) . As such, DENT and BURGESS fail to teach or 
suggest, among other limitations of Applicants'^ claims, 
transmitting two parts of a data packet at two different 
transmission frequencies* Thus^ Applicants^ claims are 
believed to be patentable over BtJKGESS and DENT, whether taken 
alone, or in combination. 

Further, Applicants' claims specifically recite, among other 
limitations, that the first part of the data packet is 
transmitted at a first sYinbol rate , and that the second part 
of the data packet is sent at a second symbol rate different 
from the first symbol rate . However, neither the BURGESS 
reference, nor the DENT reference, teach or suggest 
transmitting the two parts of the data packet at different 
symbol rates . More particularly, the pages 2 - 3 of the 

Page 18 of 22 

PAGE 1ffi22*RCVD AT 1/1812007 1:52:11 PM [Eastern Standard Time]'SVR:USPTO-EFXRF-6/46' DNIS:2738300'CSID:954 925 1101 * DURATION (mm-ss):02-34 



01-18-' 07 15:54 FROM-LGS PatentUSA 



954-925-1101 



T-087 P019/022 F-162 



Applic. No. 10/723,632 

Response Dated Januairy JL8, 2007 

Responsive to Office Action of October 18, 2006 

Office Action acknowledges that this is not disclosed in 
BURGESS* However, the Office Action points to the Abstract of 
DENT and col. 3 of dent, lines 14-37, as allegedly 
disclosing two packets transmitted at different symbol rates* 
Applicants respectfully disagree. 



More particularly, the Abstract of DENT states: 



A time-division multiple access (TDMA) base station is 
disclosed for preserving across-slot signal continuity 
of signals transmitted in different directions on a 
given frequency. The base station includes a multi- 
directional antenna for radiating signals • A processor 
is operatively coupled to the antenna for generating a 
first data signal for a first time slot of a TDMA 
frame including a first pre-determined symbol pattern 
anci a second p^e-deteznilned symbol pattern ^ for 
generating a second data signal for a second time slot 
of the TDMA frame including the second predetermined 
symbol pattern , and for communicating the first data 
signal and the second data signal to the antenna such 
that the first data signal is radiated in a first 
direction and the second data signal is radiated in a 
second direction. The first data signal is modulated 
at a first phase for transmission in the first time 
slot at a first power level in the first direction on 
the given frequency. The second data signal is 
modulated at a second phase for transmission in the 
second time slot at a second power level in the second 
direction on the given frequency. [emphasis added by 
Applicants] 



Col, 3 of DENT/ lines 14-37, state: 



It is disclosed in accordance with another aspect of 
the invention a TDMA cellular base station for 
transmitting signals in different time slots of a TDMA 
frame in different directions while preserving across- 
slot signal continuity as seen by intended receivers. 
The base station includes an antenna for forming- a 
plurality of directional beams. A first signal 
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generator modulates a first data signal including a 
f xirst: pre-dei:ezin±neci symbol pattern ^ first data 
symbols and a second pre-d^termined symbol on a given 
radio frequency channel to be radiated during a first 
time slot at a first power level in a first direction 
using the antenna. The first signal generator smoothly 
ramps a first data signal level down from the first 
power level to zero after transmission of the seconcl 
pre-ddtennlned symbol pattern , A second signal 
generator modulates a second data signal including at 
least the second pre-determlned symbol pattern and 
second data symbols on the given radio frequency 
channel to be radiated during a second time slot at a 
second power level in a second direction using the 
antenna » The first and second time slots overlap 
during transmission of the second known symbol pattern 
and the second symbol generator ramps up from zero to 
the second power level prior to transmitting the 
secsond pre -determined symbol pattern . [emphasis added 
by Applicants] 



As such, although DENT discloses transmitting first and second 
predetermined symbol patterns , DENT does not teach or suggest 
transmitting first and second symbol patterns at different 
symbol rates. Symbol patterns are not the same as symbol 
rates . 



As such, among other limitations of Applicants' claims, 
BURGESS and DENT fail to teach or suggest, transmitting first 
and second parts of a data packet at different symbol rates > 
As such. Applicants' claims are believed to be patentable over 
BURGESS and DENT, whether taken alone, or in combination* 



It is accordingly believed that none of the references, 
whether taken alone or in any combination ^ teach or suggest 



Page 20 of 22 



PAGE 20/22 ' RCVD AT 1/18/2007 1:52:1 1 PM [Eastern Standard 



01-18-: 07 15:55 FR0M-L6S PatentUSA 



954-925-1101 



T-087 P021/022 F-162 



AppiiC. NO. 10/723,632 

Rdsponae Dated Jaauary 18, 2007 

Responslvo to Office Action of October 19/ 2006 

the features of claims 1, 15 and 32. Claims 1^ 15 and 32 are^ 
therefore, believed to be patentable over the art. The 
dependent claims are believed to be patentable as well because 
they all are ultimately dependent on claims 1, 15 or 32- 

Finally^ Applicants appreciatively acknowledge the Examiner's 
statement that claims 12 and 26 would be allowable if 
rewritten in independent form including all of the limitations 
of the base claim and any intervening claims." In light of 
the above. Applicants respectfully believe that rewriting of 
claims 12 and 26 is unnecessary at this time. 

In view of the foregoing, reconsideration and allowance of 
claims 1-33 are solicited. 

In the event the Examiner should still find any of the claims 
to be unpatentable, counsel would appreciate receiving a 
telephone call so that, if possible, patentable language can 
be worked out* 

If an extension of time for this paper is required, petition 
for extension is herewith made. 
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Please charge any fees that might be due with respect to 
Sections 1.16 and 1.17 to the Deposit Account of Lerner 
Greenberg Sterner LLP, No. 12-1099. 



For Applidd^ts 

January 18, 2007 

Lerner Greenberg Sterner LLP 
Post Office Box 2480 
Hollywood, FL 33022-24 80 
Tel: (954) 925-1100 
Fax: (954) 925-1101 




Kerry P. Sisselman 
Reg. No. 37,237 
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